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Introduction
New arrangements for managing teacher 
performance were announced by the government 
in January 2012 following a public consultation on 
the proposals the previous summer.

Ministers said the previous guidelines were too 
detailed and prescriptive, and “allowed schools 
very little scope for agreeing policies that meet 
their own particular needs”.

Around 250 responses were received during 
the course of the consultation from a range of 
stakeholders including headteachers, teachers, 
governors, local authorities and professional 
associations.

The changes are intended to give clarity to 
the process and give schools greater freedoms to 
design and implement policies that suit their ethos 
and style of management. 

Schools will be able to use a two-part new 
model policy as a template for their own 
arrangements. The policy is consistent with 
the ACAS Code of Practice on Disciplinary and 
Grievance Procedures. 

The Education (School Teachers’ Appraisal) 
(England) Regulations 2012 will come into effect 
on September 1, 2012, although teachers in any 
school treated as an academy (including free 
schools and university technical colleges) and 
other independent schools are not covered by the 
regulations.

What has changed?
The main changes contained within the new 
regulations are that:
 • Teachers will be appraised annually using 
  regulations intended to be simpler and less  
  prescriptive.
 • The three-hour limit on classroom observation 
  will no longer apply. Governing bodies and  
  local authorities will be free to decide how  
  long observations should be and what form  
  they should take. 
	 • The appraisal of staff will be clearly separated 
  from any formal capability procedures.

 • Through the capability procedures, the
  timescale for removing consistently poor- 
  performing teachers from their jobs will be 
  reduced to between four and 10 weeks. 
  Currently it can take up to a year.
	 • More than 50 pages have been removed from 
  the current government guidance.

Certain fundamental aspects of performance 
management procedures will remain the same. 
These include:
	 • The requirement on governing bodies and 
  local authorities to have a written appraisal  
  policy for their teachers, which will be  
  implemented annually.
	 • External advisors continuing to support 
  governors in the appraisal of headteachers. 
  Governing bodies will continue to have to 
  appoint the external advisor for this role.
	 • Each teacher being given a set of objectives 
  aimed at helping them to improve as  
  practitioners.
 •	Objectives being set for each teacher which
  contribute to improving the education of pupils.
	 • A written appraisal report for teachers which
  sets out an assessment of their performance, 
  an assessment of their training and 
  development needs, and a recommendation 
  on pay progression, where relevant.

Best practice advice
The Association of School and College Leaders 
(ASCL) has said that while it is sensible for subject 
leaders to continue to appraise their colleagues, 
pay recommendations should be decided by the 
headteacher and the senior leadership team, who 
will have determined the school’s salary structure 
in accordance with school budgetary constraints 
and other considerations. Recommendations can 
then be made to the governing body.

Schools are being advised not to leave 
themselves in a vulnerable situation by allowing 
appraisers to recommend pay progression, in 
writing, prior to consultation with the headteacher 
or a member of the leadership team.
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Classroom observations should take the form of  
lesson observations of a reasonable duration for 
the purposes of appraisal, while drop-in visits and 
learning walks should be used to monitor teaching 
and classroom performance.

Headteachers need to have good practice at 
the forefront of their minds at all times in the 
performance management process and to be 
mindful that the procedures are intended to be 
helpful and supportive of staff, and not punitive. 

To that end, schools must ensure that they have 
in place adequate provision for CPD and strategies 
such as peer-mentoring and coaching.

Teacher capability
The new model capability policy is shorter 
and less complex that the existing procedures, 
and complements rather than duplicates the 
performance management process. It will apply 
where schools continue to have serious concerns 
about teachers whose performance has not 
improved as part of the performance management 
process.

The changes have generally been seen as 

clearer and removing the previous “informal” 
stage in between appraisal and capability, which 
was an unnecessary part of the process. 

However, headteachers are urged to ensure 
that colleagues facing capability are treated fairly 
and given adequate time to deliver the required 
improvements to their practice before dismissal is 
considered. The main changes are:
 • There is no informal stage in the capability 
  procedure. 
	 • The suggested length of the monitoring and 
  review period following a first warning has  
  been shortened from 20 weeks to between  
  four and 10 weeks (however, the length of the 
  review period must be reasonable and 
  appropriate to the circumstances of the case, 
  allowing sufficient time for improvements to 
  take place).

A proposal to require schools to share appraisal 
reports with future prospective employers, to 
help address the problem of poor teachers being 
“recycled”, was dropped following lobbying by 
ASCL and other organisations. The Department 
for Education is now consulting on an alternative 
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proposal which would require schools to pass on 
information to prospective employers relating to 
whether or not headteachers and teachers had 
previously been subject to capability procedures. 

Consultation on this point began in January 
and the new requirement may be added to the 
performance management regulations, if approved.

Teachers’ Standards
Changes to performance management procedures 
are accompanied by a new set of Teachers’ 
Standards, which will also come into force on 
September 1, 2012. These will apply to all teachers 
regardless of which stage they are at in their 
career, and also replace the Code of Conduct 
that was previously in place under the General 
Teaching Council for England.

However, some critics, including ASCL, have 
said that changes to the Teachers’ Standards have 
rendered them vague and muddled, with little 
regard to the natural progression that takes place 
in the course of a teacher’s career. As a result, 
NQTs are now subject to the same professional 
standards as colleagues with years of experience 
and expertise. 

Headteachers are advised to elaborate on the 
Teachers’ Standards in their own drafts to ensure 
there is no ambiguity and that expectations 
are clear to all, as there is a real risk that the 
Standards, as they currently appear, will be open 
to misinterpretation and challenge. 

The new Standards, which are in two parts, are 
listed on the back of this page.

Brian Lightman, 
general secretary, 
ASCL

“We welcome the 
clarity of the new 
teacher appraisal 
and capability model 
policy. One of its 
strengths is the way 
it clearly separates the appraisal process from 
formal capability procedure. The policy helpfully 
clarifies the role of lesson observation for the 
purposes of appraisal and the use of drop-in 
observations to evaluate standards of teaching 
and professional performance. 

“We are pleased to see the retention of an 
experienced external advisor for the appraisal of 
headteachers. Performance management is not 
about sacking teachers. Capability procedures 
should be a last resort after all other support 
has been tried. However, where all support has 
been exhausted and capability procedures are 
deemed necessary, it is best for everyone that 
the process is concluded in a timely manner.

 “We are disappointed with the new Teacher 
Standards. They have not been linked to the 
teachers’ pay and conditions framework and 
we have warned the government that this 
will make them difficult to assess and could 
undermine the effectiveness of an otherwise 
improved policy.”

Further information
The Department for Education website has links to the new regulations on performance 
management and also its model policy for managing teacher performance, as well as a list of FAQs.
Visit: http://bit.ly/w5t7Q1

ASCL workshops
ASCL will be running a series of courses on the performance management regulations in the  
summer and autumn terms. You can register interest and receive further details now.
Email: interest@ascl.org.uk

ASCL conference
The ASCL 2012 annual conference takes place from March 23 to 24 in Birmingham.
Visit: www.ascl.org.uk/calendar
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A new set of Teachers’ Standards, will come into 
force on September 1, 2012. These will apply to all 
teachers regardless of which stage they are at in 
their career, and also replace the Code of Conduct 
that was previously in place under the General 
Teaching Council of England. The Standards are 
divided into two parts.

Part 1: Teaching 
A teacher must:

1, Set high expectations which inspire, 
motivate and challenge pupils: Includes creating 
a safe, stimulating and respectful environment; 
setting objectives that stretch and challenge pupils; 
demonstrating consistently what is expected of pupils.

2, Promote good progress and outcomes by 
pupils: Teachers will be accountable for student 
progress; aware of their capability and prior 
knowledge and plan lessons with this in mind. 
They must also show that they understand how 
pupils learn and encourage them to do their best.

3, Demonstrate good subject and curriculum 
knowledge: Having good knowledge of their 
subject and curriculum areas; keeping up-to-date 
with developments in those areas; promoting high 
standards of literacy and correct use of English, 
regardless of their specific subject area.

4, Plan and teach well-structured lessons: 
Ensuring effective use of lesson time; promoting a 
love of learning; setting homework; designing an 
engaging curriculum.

5, Adapt teaching to respond to the 
strengths and needs of all pupils: Knowing 
when to differentiate appropriately; using a variety 
of approaches; over-coming barriers to learning; 
having a clear understanding of the educational 
needs of all pupils.

6, Make accurate and productive use of 
assessment: Having knowledge of statutory 

assessment requirements; making use of formative 
and summative assessment; using relevant data 
to monitor and set targets; giving pupils regular 
feedback.

7, Manage behaviour effectively to ensure 
a good and safe learning environment: 
Setting clear rules and routines for behaviour; 
responsibility for promoting good and courteous 
behaviour both in classrooms and around the 
school; having high expectations of behaviour; 
maintaining good relations with pupils.

8, Fulfil wider professional responsibilities: 
Making a positive contribution to the wider life and 
ethos of the school; promoting good professional 
relationships with colleagues; deploying staff 
effectively; communicating effectively with parents.

Part 2: Personal & professional conduct
A teacher is expected consistently to demonstrate 
high standards of personal and professional 
conduct. Teachers uphold public trust in the 
profession and maintain high standards of ethics 
and behaviour, within and outside school, by: 
 • Treating pupils with dignity, fostering 
  relationships based on mutual trust and  
  observing appropriate boundaries.
 • Safeguarding pupils’ wellbeing in accordance 
  with statutory provisions.
 • Promoting tolerance and respect for others.
 • Maintaining fundamental British values such 
  as democracy, rule of law and individual  
  liberty, as well as respect for other faiths/beliefs.

Teachers must have proper and professional 
regard for the ethos, policies and practices of the 
school in which they teach, and maintain high 
standards in their own attendance and punctuality.  

Teachers must have an understanding of, and 
always act within, the statutory frameworks 
which set out their professional duties and 
responsibilities.

For the full Standards, visit www.tda.gov.uk 
(search for ’Teacher Standards 2012’).

Teachers’ Standards
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Changes to the performance management 
regulations require some work by schools to make 
them run smoothly and effectively, according to Ian 
Bauckham, head of Bennett Memorial Diocesan 
School in Tunbridge Wells, Kent, and chairman of 
ASCL’s Professional Committee.

He explained: “This is only a model policy 
and it needs adaptation by heads for individual 
schools, who will have to take strategic decisions 
and decide how best it will relate to the school 
improvement plan. There will be quite a lot of 
customisation that needs to be done to fit in with 
each school’s individual circumstances.”

Deciding on how to carry out lesson 
observations in future needs particular attention, 
he added. 

“The regulations state that observations will be 
carried out during the year, but schools will have 
to set a protocol of what will now be the minimum 
time spent on this, how much notice will be given, 
and how it will be related to individual need.

“The feedback section will have to specify what 
development and support will be forthcoming if 
lessons are found to be lacking. Schools need to 
be clear in what circumstances capability would be 
triggered, and after how many lesson observations. 
Will it be two or three that would set off the 
process, or more?”

The regulations recommend that capability 

proceedings should comprise three meetings – the 
initial appraisal, an interim meeting to establish 
progress, with the third being the decision about 
whether sufficient improvements have been made 
or if dismissal is the most appropriate course of 
action.

Mr Bauckham continued: “Heads need to make 
sure that the changes they are asking colleagues 
to make to improve their classroom practice are 
reasonable and achievable within the timescale, or 
they may need to be flexible about that deadline.

“If a teacher is refusing to mark work then it is 
fine to put them on capability and give them four 
weeks in which to improve. However, where an 
experienced teacher is struggling with classroom 
management, for example, this is bound to take 
much longer.”

It is also important for every document relating 
to performance management to be properly cross-
referenced, including the school’s pay structure 
– particularly when capability procedures have 
been commenced. This will help to protect schools 
from challenge to their procedures or any decisions 
they need to take as a result of a member of staff 
failing the capability process. 

Mr Bauckham added: “Heads need to be sure 
that the policy they draft fits their leadership 
style and the ethos of the school, and that it is 
transparent, fair and reasonable in every respect.”

A headteacher’s view

This Guide To... has been produced by SecEd with support from the Association of School 
and College Leaders, the only professional association and trade union to speak exclusively 
for secondary school and college senior leaders. ASCL membership is now more than 16,000 
and growing. Its members receive legal cover and support, an advice hotline, guidance and 
resource materials, updates on the latest education news, and commercial discounts. For 
details on joining, visit www.ascl.org.uk/offers or email jointheleaders@ascl.org.uk
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